City Council Meeting
08-10-20

Item

Council Agenda Report | 33s.

To: Mayor Pierson and the Honorable Members of the City Council
Prepared by: Jorge Rubalcava, Associate Civil Engineer
Reviewed by: Robert DuBoux Public Works Director/City Engineer

Approved by: Reva Feldman, City Manager

Date prepared:  June 9, 2020 Meeting date: August 10, 2020
Subject: Professional Services Agreements for On-Call Civil Engineering
Services

RECOMMENDED ACTION: Authorize the City Manager to execute Professional
Services Agreements for On-Call Civil Engineering Services with: 1) Kimley Horn &
Associates Inc.; 2) Kasraie Consulting; and 3) Michael Baker International.

FISCAL IMPACT: Funding for these services was included in the Adopted Budget for
Fiscal Year 2020-2021 in Account No. 100-3008-5100 (Public Works Professional
Services). The agreement amount is per the compensation schedule attached to the
agreement and is based on an hourly rate for services rendered.

WORK PLAN: The On-Call Civil Engineering consultants will be utilized on various
Adopted Work Plan items on an as-needed basis.

DISCUSSION: The On-Call Civil Engineering Services agreements provide various
engineering services to the City, including plan checking and design engineering
services.

On May 7, 2020, the City issued a Request for Qualifications/Proposals (RFQ/P) for
On-call Civil Engineering Services. On May 28, 2020, the City received nine proposals.
All proposals were reviewed and evaluated by a selection panel. The selection panel
identified Kimley Horn & Associates Inc. as the most qualified firm, followed by Kasraie
Consulting as the second most qualified firm, and Michael Baker International as the
third most qualified firm for these services. The selection of multiple firms will allow staff
to request competitive services from pre-qualified firms. The opportunity to direct select
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firms by comparing project understandings and fees will streamline projects and in
return provide a great value for the City.

Kimley Horn & Associates Inc. and Michael Baker International, Inc. have successfully
performed these services for the City in previous years and are familiar with the City’s
requirements and expectations. Kasraie Consulting is a very experienced firm with
diversified civil engineering design experience, and in the past providing the City with
Flood and Debris risk assessment mapping associated with the aftermath of the
Woolsey Fire. Having three firms available to staff for On-call Civil Engineering
Services will ensure that plan checking and design engineering services will be an
efficient use of resources, minimize delays, provide cost effective solutions to work on
Work Plan items or other Public Works Department’s needs.

Staff recommends authorizing the City Manager to execute professional services
agreements with Kimley Horn & Associates Inc., Kasraie Consulting, and Michael
Baker International for On-call Civil Engineering Services.

ATTACHMENTS:

1. Professional Services Agreement with Kimley Horn & Associates Inc.
2. Professional Services Agreement with Kasraie Consulting
3. Professional Services Agreement with Michael Baker International
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AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement is made and entered into as of August 10, 2020 by and between the City
of Malibu (hereinafter referred to as the "City"), and Kimley Horn & Associates (hereinafter
referred to as "Consultant™).

The City and the Consultant agree as follows:

RECITALS

A. The City does not have the personnel able and/or available to perform the services
required under this Agreement.

B. The City desires to contract out for consulting services for certain projects relating
On-Call Civil Engineering Services.

C. The Consultant warrants to the City that it has the qualifications, experience and
facilities to perform properly and timely the services under this Agreement.

D. The City desires to contract with the Consultant to perform the services as
described in Exhibit A of this Agreement.

NOW, THEREFORE, the City and the Consultant agree as follows:

1.0 SCOPE OF THE CONSULTANT’S SERVICES. The Consultant agrees to
provide the services and perform the tasks set forth in the Scope of Work, attached to and made
part of this Agreement, except that, to the extent that any provision in Exhibit A conflicts with
this Agreement, the provisions of this Agreement govern. The Scope of Work may be amended
from time to time by way of a written directive from the City.

2.0 TERM OF AGREEMENT. This Agreement will become effective on August
10, 2020, and will remain in effect for a period of 3 years from said date unless otherwise
expressly extended and agreed to by both parties or terminated by either party as provided
herein.

3.0 CITY AGENT. The City Manager, or her designee, for the purposes of this
Agreement, is the agent for the City; whenever approval or authorization is required, Consultant
understands that the City Manager, or her designee, has the authority to provide that approval or
authorization.

4.0 COMPENSATION FOR SERVICES. The City shall pay the Consultant for its
professional services rendered and costs incurred pursuant to this Agreement in accordance with
the Exhibit “A” Scope of Work and Exhibit “B” compensation schedule. No additional
compensation shall be paid for any other expenses incurred, unless first approved by the City
Manager, or her designee.

ATTACHMENT 1
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4.1 The Consultant shall submit to the City, by no later than the 10" day of
each month, its bill for services itemizing the fees and costs incurred during the previous month.
The City shall pay the Consultant all uncontested amounts set forth in the Consultant's bill within
30 days after it is received.

5.0 CONFLICT OF INTEREST. The Consultant represents that it presently has no
interest and shall not acquire any interest, direct or indirect, in any real property located in the
City which may be affected by the services to be performed by the Consultant under this
Agreement. The Consultant further represents that in performance of this Agreement, no person
having any such interest shall be employed by it.

5.1 The Consultant represents that no City employee or official has a material
financial interest in the Consultant’s business. During the term of this Agreement and/or as a
result of being awarded this contract, the Consultant shall not offer, encourage or accept any
financial interest in the Consultant’s business by any City employee or official.

5.2 If a portion of the Consultant’s services called for under this Agreement
shall ultimately be paid for by reimbursement from and through an agreement with a developer
of any land within the City or with a City franchisee, the Consultant warrants that it has not
performed any work for such developer/franchisee within the last 12 months, and shall not
negotiate, offer or accept any contract or request to perform services for that identified
developer/franchisee during the term of this Agreement.

6.0 GENERAL TERMS AND CONDITIONS.

6.1 Termination. Either the City Manager or the Consultant may terminate
this Agreement, without cause, by giving the other party ten (10) days written notice of such
termination and the effective date thereof.

6.1.1 In the event of such termination, all finished or unfinished
documents, reports, photographs, films, charts, data, studies, surveys, drawings, models, maps, or
other documentation prepared by or in the possession of the Consultant under this Agreement
shall be returned to the City. 1f the City terminates this Agreement without cause, the Consultant
shall prepare and shall be entitled to receive compensation pursuant to a close-out bill for
services rendered and fees incurred pursuant to this Agreement through the notice of termination.
If the Consultant terminates this Agreement without cause, the Consultant shall be paid only for
those services completed in a manner satisfactory to the City.

6.1.2 If the Consultant or the City fail to fulfill in a timely and proper
manner its obligations under this Agreement, or if the Consultant or the City violate any of the
covenants, agreements, or stipulations of this Agreement, the Consultant or the City shall have
the right to terminate this Agreement by giving written notice to the other party of such
termination and specifying the effective date of such termination. The Consultant shall be
entitled to receive compensation in accordance with the terms of this Agreement for any work
satisfactorily completed hereunder. Notwithstanding the foregoing, the Consultants shall not be
relieved of liability for damage sustained by virtue of any breach of this Agreement and any
payments due under this Agreement may be withheld to off-set anticipated damages.
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6.2 Non-Assignability. The Consultant shall not assign or transfer any
interest in this Agreement without the express prior written consent of the City.

6.3 Non-Discrimination. The Consultant shall not discriminate as to race,
creed, gender, color, national origin or sexual orientation in the performance of its services and
duties pursuant to this Agreement, and will comply with all applicable laws, ordinances and
codes of the Federal, State, County and City governments.

6.4 Insurance. The Consultant shall submit to the City certificates indicating
compliance with the following minimum insurance requirements no less than one (1) day prior to
beginning of performance under this Agreement:

(a) Workers Compensation Insurance as required by law. The
Consultant shall require all subcontractors similarly to provide such compensation insurance for
their respective employees.

(b) Comprehensive general and automobile liability insurance
protecting the Consultant in amounts not less than $1,000,000 for personal injury to any one
person, $1,000,000 for injuries arising out of one occurrence, and $500,000 for property damages
or a combined single limit of $1,000,000. Each such policy of insurance shall:

1) Be issued by a financially responsible insurance company
or companies admitted and authorized to do business in the State of California or which is
approved in writing by City.

2) Name and list as additional insured the City, its officers and
employees.

3) Specify its acts as primary insurance.

4) Contain a clause substantially in the following words: "It is
hereby understood and agreed that this policy shall not be canceled nor materially changed
except upon thirty (30) days prior written notice to the City of such cancellation or material
change."

5) Cover the operations of the Consultant pursuant to the
terms of this Agreement.

6.5 Indemnification.  Consultant shall indemnify, defend with counsel
approved by City, and hold harmless City, its officers, officials, employees and volunteers from
and against all liability, loss, damage, expense, cost (including without limitation reasonable
attorneys fees, expert fees and all other costs and fees of litigation) of every nature arising out of
or in connection with Consultant’s negligence, recklessness or willful misconduct in the
performance of work hereunder or its failure to comply with any of its obligations contained in
this Agreement, except such loss or damage which is caused by the sole active negligence or
willful misconduct of the City. The Consultant shall promptly pay any final judgment rendered
against the City (and its officers, officials, employees and volunteers) with respect to claims
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determined by a trier of fact to have been the result of the Consultant’s negligent, reckless or
willful misconduct. It is expressly understood and agreed that the foregoing provisions are
intended to be as broad and inclusive as is permitted by the law of the State of California and
will survive termination of this Agreement.

6.6 Compliance with Applicable Law. The Consultant and the City shall
comply with all applicable laws, ordinances and codes of the federal, state, county and city
governments, including, without limitation, Malibu Municipal Code Chapter 5.36 Minimum
Wage.

6.7  Independent Contractor. This Agreement is by and between the City
and the Consultant and is not intended, and shall not be construed, to create the relationship of
agency, servant, employee, partnership, joint venture or association, as between the City and the
Consultant.

6.7.1. The Consultant shall be an independent contractor, and shall have
no power to incur any debt or obligation for or on behalf of the City. Neither the City nor any of
its officers or employees shall have any control over the conduct of the Consultant, or any of the
Consultant’s employees, except as herein set forth, and the Consultant expressly warrants not to,
at any time or in any manner, represent that it, or any of its agents, servants or employees are in
any manner employees of the City, it being distinctly understood that the Consultant is and shall
at all times remain to the City a wholly independent contractor and the Consultant's obligations
to the City are solely such as are prescribed by this Agreement.

6.8 Copyright. No reports, maps or other documents produced in whole or in
part under this Agreement shall be the subject of an application for copyright by or on behalf of
the Consultant.

6.9 Legal Construction.

(a) This Agreement is made and entered into in the State of California
and shall in all respects be interpreted, enforced and governed under the laws of the State of
California.

(b) This Agreement shall be construed without regard to the identity of
the persons who drafted its various provisions. Each and every provision of this Agreement shall
be construed as though each of the parties participated equally in the drafting of same, and any
rule of construction that a document is to be construed against the drafting party shall not be
applicable to this Agreement.

(©) The article and section, captions and headings herein have been
inserted for convenience only and shall not be considered or referred to in resolving questions of
interpretation or construction.

(d) Whenever in this Agreement the context may so require. the
masculine gender shall be deemed to refer to and include the feminine and neuter. and the
singular shall refer to and include the plural.



DocuSign Envelope ID: E3F4E2F0-86C5-4D89-971C-AD290901717E

Agreement for Professional Services
Kimley Horn & Associates
Page 5 of 7

6.10 Counterparts. This Agreement may be executed in counterparts and as
so executed shall constitute an agreement which shall be binding upon all parties hereto.

6.11 Final Payment Acceptance Constitutes Release. The acceptance by the
Consultant of the final payment made under this Agreement shall operate as and be a release of
the City from all claims and liabilities for compensation to the Consultant for anything done,
furnished or relating to the Consultant’s work or services. Acceptance of payment shall be any
negotiation of the City’s check or the failure to make a written extra compensation claim within
ten (10) calendar days of the receipt of that check. However, approval or payment by the City
shall not constitute, nor be deemed, a release of the responsibility and liability of the Consultant,
its employees, sub-consultants and agents for the accuracy and competency of the information
provided and/or work performed; nor shall such approval or payment be deemed to be an
assumption of such responsibility or liability by the City for any defect or error in the work
prepared by the Consultant, its employees, sub-consultants and agents.

6.12  Corrections. In addition to the above indemnification obligations, the
Consultant shall correct, at its expense, all errors in the work which may be disclosed during the
City’s review of the Consultant’s report or plans. Should the Consultant fail to make such
correction in a reasonably timely manner, such correction shall be made by the City, and the cost
thereof shall be charged to the Consultant.

6.13  Files. All files of the Consultant pertaining to the City shall be and remain
the property of the City. The Consultant will control the physical location of such files during
the term of this Agreement and shall be entitled to retain copies of such files upon termination of
this Agreement.

6.14  Waiver; Remedies Cumulative. Failure by a party to insist upon the
performance of any of the provisions of this Agreement by the other party, irrespective of the
length of time for which such failure continues, shall not constitute a waiver of such party's right
to demand compliance by such other party in the future. No waiver by a party of a default or
breach of the other party shall be effective or binding upon such party unless made in writing by
such party, and no such waiver shall be implied from any omissions by a party to take any action
with respect to such default or breach. No express written waiver of a specified default or breach
shall affect any other default or breach, or cover any other period of time, other than any default
or breach and/or period of time specified. All of the remedies permitted or available to a party
under this Agreement, or at law or in equity, shall be cumulative and alternative, and invocation
of any such right or remedy shall not constitute a waiver or election of remedies with respect to
any other permitted or available right of remedy.

6.15 Mitigation of Damages. In all such situations arising out of this
Agreement, the parties shall attempt to avoid and minimize the damages resulting from the
conduct of the other party.

6.16  Partial Invalidity. If any provision in this Agreement is held by a court
of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force without being impaired or invalidated in any way.
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6.17  Attorneys' Fees. The parties hereto acknowledge and agree that each will
bear his/her or its own costs, expenses and attorneys' fees arising out of and/or connected with
the negotiation, drafting and execution of the Agreement, and all matters arising out of or
connected therewith except that, in the event any action is brought by any party hereto to enforce
this Agreement, the prevailing party in such action shall be entitled to reasonable attorneys' fees
and costs in addition to all other relief to which that party or those parties may be entitled.

6.18 Entire Agreement. This Agreement constitutes the whole agreement
between the City and the Consultant, and neither party has made any representations to the other
except as expressly contained herein. Neither party, in executing or performing this Agreement,
is relying upon any statement or information not contained in this Agreement. Any changes or
modifications to this Agreement must be made in writing appropriately executed by both the City
and the Consultant.

6.19 Notices. Any notice required to be given hereunder shall be deemed to
have been given by depositing said notice in the United States mail, postage prepaid, and
addressed as follows:

CITY: Reva Feldman CONSULTANT: Sri Chakravarthy
City Manager Project Manager
City of Malibu Kimley-Horn and Associates,
Inc.
23825 Stuart Ranch Road 660 S Figueroa St. Ste. 2050
Malibu, CA 90265-4861 Los Angeles, CA 90017
TEL (310) 456-2489 x 224 TEL (213) 261-4037

FAX (310) 456-2760

6.20 Warranty of Authorized Signatories and Acceptance of Facimile or
Electronic Signatures. Each of the signatories hereto warrants and represents that he or she is
competent and authorized to enter into this Agreement on behalf of the party for whom he or she
purports to sign. The Parties agree that this Contract, agreements ancillary to this Contract, and
related documents to be entered into in connection with this Contract will be considered signed
when the signature of a party is delivered by facsimile transmission or scanned and delivered via
electronic mail. Such facsimile or electronic mail copies will be treated in all respects as having
the same effect as an original signature.

7.0 GENERAL TERMS AND CONDITIONS. (City and Consultant initials
required at EITHER 7.1 or 7.2)

7.1 Disclosure Required. By their respective initials next to this paragraph,
City and Consultant hereby acknowledge that Consultant is a “consultant™ for the purposes of the
California Political Reform Act because Consultant’s duties would require him or her to make
one or more of the governmental decisions set forth in Fair Political Practices Commission
Regulation 18700.3(a) or otherwise serves in a staff capacity for which disclosure would
otherwise be required were Consultant employed by the City. Consultant hereby acknowledges
his or her assuming-office, annual, and leaving-oftice financial reporting obligations under the
California Political Reform Act and the City’s Conflict of Interest Code and agrees to comply
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with those obligations at his or her expense. Prior to consultant commencing services hereunder,
the City’s Manager shall prepare and deliver to consultant a memorandum detailing the extent of
Consultant’s disclosure obligations in accordance with the City’s Conflict of Interest Code.
City Initials
Consultant Initials

7.2 Disclosure not Required. By their initials next to this paragraph, City
and Consultant hereby acknowledge that Consultant is not a “consultant” for the purpose of the
California Political Reform Act because Consultant’s duties and responsibilities are not within
the scope of the definition of consultant in Fair Political Practice Commission Regulation
18700.3(a) and is otherwise not serving in staff capacity in accordance with the City’s Conflict

of Interest Code. Ds
City Initials | %Jf
Consultant Initials -

This Agreement is executed on . 2020, at Malibu, California,
and effective as of August 10, 2020.

CITY OF MALIBU:

REVA FELDMAN, City Manager
ATTEST:

HEATHER GLASER, City Clerk

(seal)
CONSPT'TANT:
ék‘ﬂ L Senior Vice President
ERRLIOTRRINEME. —_— -

By:

APPROVED AS TO FORM:

1Y THE CITy ATTORNEYS OFFCE
CHRISTI HOGIN, City Attorney Sn (Mumn%, vice President

DO18AST1GBMNMED

sri chakravarthy, P.E. 73629
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EXHIBIT A

Scope of Work

The Consultant shall provide all professional services described herein below.

1.0 General:

The CONSULTANT will provide consulting Civil Engineering services, including but not
limited to: performing plan checking, reviewing and evaluating development proposals,
writing conditions of approval, assisting with FEMA projects and procedures, design of
disaster related repair projects, grant writing, structural recommendations and
calculations, construction management, design of capital improvement projects,
including but not limited to; street improvements, storm drain and sanitary sewer
improvements, recycled water projects, and parks and recreation projects; performing
AutoCAD and other computer aided drafting support; feasibility/concept plan studies and
recommendations; preliminary, final and construction design studies; applicable
subconsultant and engineering disciplines as required; preparation of construction plans,
specifications and estimates (opinions of construction cost); research of utilities and other
records; participating in meeting with City staff associated with various development and
improvement projects; and such other services as may be required by the CITY. Services
will be provided by CONSULTANT on projects as authorized and directed by CITY.
CONSULTANT will, in the performance of this Agreement, maintain close communications
with the City Project Manager or his/her representative.

The On-Call civil engineering firm selected for a specific project assignment shall complete
all work required in accordance with Federal, State, and County requirements and obtain
agency approvals and permits, as necessary. All Civil Engineering services shall be
conducted under the direction of a Registered Civil Engineer licensed in the State of
California.

2.0 Work Tasks:
Upon request by CITY, CONSULTANT will perform the following tasks:

e Provide plan checking services for land development projects.

¢ Perform concept and feasibility studies for City projects.

e Prepare permit engineering and evaluation reports (PEER).

e Prepare preliminary design reports.

e Prepare engineering calculations and designs, plans, specifications, cost
estimates, contract bidding documents, and other design related documents.

e Provide drafting and computer aided drafting support.

e Perform record drawing, utility, or other searches.

e Perform field investigations.

e Provide general civil engineering services.
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e Perform pavement conditioning rating related to the City’s Pavement
Management System.

e Providing educational seminars/presentations to members of the public.

e Participate in meetings with the community, City, County, and Caltrans staff
associated with various development and improvement projects.

e Provide other professional consultant services as directed by the City.



DocuSign Envelope ID: E3F4E2F0-86C5-4D89-971C-AD290901717E

EXHIBIT B

KIMLEY-HORN AND ASSOCIATES, INC.

HOURLY BILLING RATES
Effective through June 30, 2021

SUPPORT STAFF juuisssssvsssosssnomsomssssicsionmopspissiarsa ssrssismmsass99.00
CADD OPERATOR / TECHNICIAN ....cccocviiiiiiiiiiniiiisiniiicnsnsisicsiesennnn 51 10.00
DESIGNER .. cosittovrvinuisbosssnisu il s iyl s B ol S et B s $130.00
ANALY ST I gaisusiois s s i i s N o s m i s il $125.00
PROJECT SUPPORT STAFF ....cccivnmrmmminrensnminmiesisniminommesssemesscs o | 43,00
PROFESSIONAL [ iaiiiuisuinssnsise s sssssssassss o ars s Sasieie b ssss e oeeerenone $165.00
PROFESSIONAL Il.iscsmunisissis@nmips s s asnamiians $195.00
SENIOR PROFESSIONAL T...ooiiiiiiiiiiiiiiiniienis i sssssssss e e $210.00
SENIOR PROFESSIONAL 1] ...ooiiiiiiiciricrenieriineniresecinssenenenisenesceenenes $250.00

EXPENSES

OFFICE EXPENSES (AlloCation)....ooiuiiiit i e v eaeeeeeas 5%
(Covers direct expenses, such as in-house duplicating and blueprinting, local mileage,
telephone calls, electronic messaging, postage, and word processing)

Other Direct Costs: Outside Printing/Reproduction, Delivery Services/USPS, Misc.
Field Equipment/Supplies. and Travel Expenses will be billed at cost plus 10%.
Mileage will be billed at the Federal Rate.

Subconsultants: Billed at cost plus 10%.
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ACORD.. CERTIFICATE OF LIABI

KIMLHORN

DATE (MM/DD/YYYY)

3/28/2020

LITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Greyling Ins. Brokerage/EPIC

NAMEACT Jerry Noyola

TN, ext): 770-552-4225 (I, No): 866-550-4082

3780 Mansell Road, Suite 370 EMAL__ jerry.noyola@greyling.com
Alpharetta’ GA 30022 . INSURER(S} AFFORDING COVERAGE I NAIC# B
INSURER A : National Union Fire Ins. Co. 19445
INSURED wERE_R BfAspen American Insurance Company 143460
Kimley-Horn and Associates, Inc. mcmmpshire Ins. Co. I23841 _
421 Fayetteville Street, Suite 600 -I-N;I;IIR.'-E;-D-:_LIO_YCIS of London I85202
Raleigh, NC 27601 INSURERE - — — |
INSURERF - I
COVERAGES CERTIFICATE NUMBER: 20-21 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

INSR

A

ADDOL|SUBR]
TYPEOFINSURANCE sk WD |

_COMMERCIAL GENERAL LIABILITY

POLICY NUMBER

X 5268169

CLAIMS-MADE | X| occur
Contractual Liab

X

GEN'L AGGREGATE LIMIT APPLIES PER:

PRO-
| poLicy | X]| JecT IX ILOC

OTHER:
AUTOMOBILE LIABILITY

X

4489663
ANY AUTO

OWNED SCHEDULED
AUTOS ONLY AUTOS
HIRED NON-OWNED
AUTOS ONLY

X AUTOS ONLY

| CX005FT20

UMBRELLA LIAB X | occur

CLAIMS-MADE

EXCESS LIAB

| DED I XI RETENTION $0

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

ANY PROPRIETUI{FF‘ARTNEF{.’FXECUTIVI—
OFFICER/MEMBER EXCLU

(Mandatory in NH}

Il yes, describe under
DESCRIPTION OF OPERATIONS below

Professional Liab

015893685 (AOS)
015893686 (CA)

YiN

[n]

N/A

B0146LDUSA2004949

(RGN | (MBS AT - LmiTs
04/01/2020|04/01/2021) EACH OCCURRENCE $1,000,000
AR ST ince) | $500,000
MED EXP {Any one person) $25,000
PERSONAL & ADV INJURY | $1,000,000
GENERAL AGGREGATE $2,000,000
PRODUCTS - COMP/IOP AGG | $2,000,000
$
04/01/2020 | 04/01/2021| ety NEHE UM 162 000,000
BODILY INJURY (Per person) |$
BODILY INJURY (Per accuﬂent). $ -
PROPERTY DAMAGE 3
_{Per accident) ! i
$
04/01/2020| 04/01/2021] EACH OCCURRENCE $5,000,000
AGGREGATE $5,000,000
s
04/01/2020|04/01/2021| X |28, = | [9*
04/01/2020|04/01/2021| EL. EACH ACCIDENT $1,000,000
EL DISEASE - EA EMPLOYEE| $1,000,000
E L DISEASE - poLicY LimiT | 1,000,000
104/01/2020|04/01/2021) Per Claim $2,000,000
Aggregate $2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Re: On-Call Civil Engineering Services; Sir Chakravarthy. The City of Malibu, its officers & employees are

named as Additional Insureds on the above referenced liability policies with the exception of workers
compensation & professional liability where required by written contract. The above referenced liability
policies with the exception of workers compensation & professional liability are primary & non-contributory
where required by written contract. Should any of the above described policies be cancelled by the issuing

(See Attached Descriptions)

CERTIFICATE HOLDER

CANCELLATION

City of Malibu
City Manager
23815 Stuart Ranch Road

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

Malibu, CA 90265-0000

AUTHORIZED REPRESENTATIVE

VR G
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DESCRIPTIONS (Continued from Page 1)

insurer before the expiration date thereof, 30 days' written notice (except 10 days for nonpayment of
premium) will be provided to the Certificate Holder.

SAGITTA 25.3 (2016/03) 2 of 2
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POLICY NUMBER: 5268169

COMMERCIAL GENERAL LIABILITY
CG 201004 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the foliowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person{s)
Or Organization(s)

Location(s) Of Covered Operations

ANY PERSON OR ORGAN|ZATION WHOM YOU
BECOME OBLIGATED TO INCLUDE AS AN
ADDITIONAL INSURED AS A RESULT OF ANY
CONTRACT OR AGREEMENT YOU

HAVE ENTERED INTO.

PER THE CONTRACT OR AGREEMENT.

Information required 1o complele this Schedule, if not shown above, will be shown in the Declarations.

A, Section Il - Who Is An Insured is amended to

include as an additional insured the personis) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”,
"property damage” or "personal and advertising
injury”" caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on
your behalf;

in the performance of your ongoing operations

for the additional insured{s) at the iocation(s)

designated above.

However:

1. The insurance afforded to such additional
insured only applies to the exteni permitted
by law; and

2. |f coverage provided to the additional
insured is required by a contract or

agreement, the insurance afforded 1o such
additional insured will not be broader than

CG 20100413

© Insurance Services Office, Inc., 2012

that which you are required by the contract
or agreement to provide for such additional
insured.

B. With respect to the insurance afforded to these

additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury”

or "property damage"” occurring alter:

1. Al work, including materials, parts or
equipmant furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by
or on behalf of the additional insured({s) at
the location of the covered operations has
been completed; or

2. Thal portion of "your work" out of which
the injury or damage arises has bheen put to
its intended use by any person or
arganization other than another contractaor or
subcontractor engaged in  performing
operations for a principal as a part of the
same project.

Page 1 of 2
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C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section lll - Limits Of Insurance;

If coverage provided 1o the additional insured is
required by a contract or agresment, the most
we will pay on behalf of the additicnal insured
is the amount of insurance:

1. Required by the contract or agreement; or

© Insurance Services Office, Inc., 2012

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shail not increase the
applicable Limits of Insurance shown in the
Declarations.

CG 20100413 O



POLICY NUMBER: 5268169 COMMERCIAL GENERAL LIABILITY
CG 20 37 04 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endarsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE
- Name OF Additional insured Person(s) | Location And Description Of Completed Dperations
Or Organizationls) !
ANY PERSON OR ORGANIZATION PER THE CONTRACT OR AGREEMENT,

WHOM YOU BECOME OBLIGATED

TO INCLUDE AS AN ADDITIONAL INSURED
AS A RESULT OF ANY CONTRACT OR
AGREEMENT YOU HAVE ENTERED INTO.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations,

which you are required by the contract or

A. Saction |} - Who s An Insured is amended to X -
agreement to provide for such additional

include as an additional insured the person(s) or

organization{s} shown in the Schedule, but enly insured.

with respect 1o liability for "bodily injury” or B. With respect to the insurance atforded to these

"property damage” caused, in whole or in part, additional insureds, the following is added to

by "your work" &t the locetion designated and Section Ul - Limits Of Insurance:

described in the Schedule of this endarsement If coverage provided to the additional insured is

performeq for "that additionsl insured _a”d required by a contract or agreement, the most

included in the "products-completed operations we will pay on behalf of the additional insured

hazard”. is the amount of ingsurance:

However: 1. Required by the contract or agreement; of

1. The insurance afforded to such add:t{onal 2. Available under the applicable Limits of Insu-
insured only applies to the extent permitted rance shown in the Declarations;

by law; and

2. If coverage provided to the additional
insured is requited by a contract or agree-
ment, the insurance afforded to such addi-
tional insured will not be broader than that

whichever is less.

This endorsement shall not increase the appli-
cable Limits of Insurance shown in the Decla-

rations,

CG 2037 0413 © Insurance Services Office, Inc., 2012 Page 1 of 1
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AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement is made and entered into as of July 13, 2020 by and between the City of
Malibu (hereinafter referred to as the "City"), and Kasraie Consulting (hereinafter referred to as
"Consultant").

The City and the Consultant agree as follows:

RECITALS

A. The City does not have the personnel able and/or available to perform the services
required under this Agreement.

B. The City desires to contract out for consulting services for certain projects relating
On-Call Civil Engineering Services.

C. The Consultant warrants to the City that it has the qualifications, experience and
facilities to perform properly and timely the services under this Agreement.

D. The City desires to contract with the Consultant to perform the services as
described in Exhibit A of this Agreement.

NOW, THEREFORE, the City and the Consultant agree as follows:

1.0 SCOPE OF THE CONSULTANT’S SERVICES. The Consultant agrees to
provide the services and perform the tasks set forth in the Scope of Work, attached to and made
part of this Agreement, except that, to the extent that any provision in Exhibit A conflicts with
this Agreement, the provisions of this Agreement govern. The Scope of Work may be amended
from time to time by way of a written directive from the City.

2.0 TERM OF AGREEMENT. This Agreement will become effective on July 13,
2020, and will remain in effect for a period of 3 years from said date unless otherwise expressly
extended and agreed to by both parties or terminated by either party as provided herein.

3.0 CITY AGENT. The City Manager, or her designee, for the purposes of this
Agreement, is the agent for the City; whenever approval or authorization is required, Consultant
understands that the City Manager, or her designee, has the authority to provide that approval or
authorization.

4.0 COMPENSATION FOR SERVICES. The City shall pay the Consultant for its
professional services rendered and costs incurred pursuant to this Agreement in accordance with
the Exhibit “A” Scope of Work and Exhibit “B” compensation schedule. No additional
compensation shall be paid for any other expenses incurred, unless first approved by the City
Manager, or her designee.

ATTACHMENT 2



Agreement for Professional Services
Kasraie Consulting
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4.1 The Consultant shall submit to the City, by no later than the 10™ day of
each month, its bill for services itemizing the fees and costs incurred during the previous month.
The City shall pay the Consultant all uncontested amounts set forth in the Consultant's bill within
30 days after it is received.

5.0 CONFLICT OF INTEREST. The Consultant represents that it presently has no
interest and shall not acquire any interest, direct or indirect, in any real property located in the
City which may be affected by the services to be performed by the Consultant under this
Agreement. The Consultant further represents that in performance of this Agreement, no person
having any such interest shall be employed by it.

5.1 The Consultant represents that no City employee or official has a material
financial interest in the Consultant’s business. During the term of this Agreement and/or as a
result of being awarded this contract, the Consultant shall not offer, encourage or accept any
financial interest in the Consultant’s business by any City employee or official.

5.2 If a portion of the Consultant’s services called for under this Agreement
shall ultimately be paid for by reimbursement from and through an agreement with a developer
of any land within the City or with a City franchisee, the Consultant warrants that it has not
performed any work for such developer/franchisee within the last 12 months, and shall not
negotiate, offer or accept any contract or request to perform services for that identified
developer/franchisee during the term of this Agreement.

6.0 GENERAL TERMS AND CONDITIONS.

6.1 Termination. Either the City Manager or the Consultant may terminate
this Agreement, without cause, by giving the other party ten (10) days written notice of such
termination and the effective date thereof.

6.1.1 In the event of such termination, all finished or unfinished
documents, reports, photographs, films, charts, data, studies, surveys, drawings, models, maps, or
other documentation prepared by or in the possession of the Consultant under this Agreement
shall be returned to the City. If the City terminates this Agreement without cause, the Consultant
shall prepare and shall be entitled to receive compensation pursuant to a close-out bill for
services rendered and fees incurred pursuant to this Agreement through the notice of termination.
If the Consultant terminates this Agreement without cause, the Consultant shall be paid only for
those services completed in a manner satisfactory to the City.

6.1.2 If the Consultant or the City fail to fulfill in a timely and proper
manner its obligations under this Agreement, or if the Consultant or the City violate any of the
covenants, agreements, or stipulations of this Agreement, the Consultant or the City shall have
the right to terminate this Agreement by giving written notice to the other party of such
termination and specifying the effective date of such termination. The Consultant shall be
entitled to receive compensation in accordance with the terms of this Agreement for any work
satisfactorily completed hereunder. Notwithstanding the foregoing, the Consultants shall not be
relieved of liability for damage sustained by virtue of any breach of this Agreement and any
payments due under this Agreement may be withheld to off-set anticipated damages.
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6.2  Non-Assignability. The Consultant shall not assign or transfer any
interest in this Agreement without the express prior written consent of the City.

6.3 Non-Discrimination. The Consultant shall not discriminate as to race,
creed, gender, color, national origin or sexual orientation in the performance of its services and
duties pursuant to this Agreement, and will comply with all applicable laws, ordinances and
codes of the Federal, State, County and City governments.

6.4  Insurance. The Consultant shall submit to the City certificates indicating
compliance with the following minimum insurance requirements no less than one (1) day prior to
beginning of performance under this Agreement:

(a) Workers Compensation Insurance as required by law. The
Consultant shall require all subcontractors similarly to provide such compensation insurance for
their respective employees.

(b) Comprehensive general and automobile liability insurance
protecting the Consultant in amounts not less than $1,000,000 for personal injury to any one
person, $1,000,000 for injuries arising out of one occurrence, and $500,000 for property damages
or a combined single limit of $1,000,000. Each such policy of insurance shall:

1) Be issued by a financially responsible insurance company
or companies admitted and authorized to do business in the State of California or which is
approved in writing by City.

2) Name and list as additional insured the City, its officers and
employees.

3) Specify its acts as primary insurance.

4) Contain a clause substantially in the following words: "It is

hereby understood and agreed that this policy shall not be canceled nor materially changed
except upon thirty (30) days prior written notice to the City of such cancellation or material
change."

5) Cover the operations of the Consultant pursuant to the
terms of this Agreement.

6.5  Indemnification. Consultant shall indemnify, defend with counsel
approved by City, and hold harmless City, its officers, officials, employees and volunteers from
and against all liability, loss, damage, expense, cost (including without limitation reasonable
attorneys fees, expert fees and all other costs and fees of litigation) of every nature arising out of
or in connection with Consultant’s negligence, recklessness or willful misconduct in the
performance of work hereunder or its failure to comply with any of its obligations contained in
this Agreement, except such loss or damage which is caused by the sole active negligence or
willful misconduct of the City. The Consultant shall promptly pay any final judgment rendered
against the City (and its officers, officials, employees and volunteers) with respect to claims
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determined by a trier of fact to have been the result of the Consultant’s negligent, reckless or
willful misconduct. It is expressly understood and agreed that the foregoing provisions are
intended to be as broad and inclusive as is permitted by the law of the State of California and
will survive termination of this Agreement.

6.6  Compliance with Applicable Law. The Consultant and the City shall
comply with all applicable laws, ordinances and codes of the federal, state, county and city
governments, including, without limitation, Malibu Municipal Code Chapter 5.36 Minimum
Wage.

6.7 Independent Contractor. This Agreement is by and between the City
and the Consultant and is not intended, and shall not be construed, to create the relationship of
agency, servant, employee, partnership, joint venture or association, as between the City and the
Consultant.

6.7.1. The Consultant shall be an independent contractor, and shall have
no power to incur any debt or obligation for or on behalf of the City. Neither the City nor any of
its officers or employees shall have any control over the conduct of the Consultant, or any of the
Consultant’s employees, except as herein set forth, and the Consultant expressly warrants not to,
at any time or in any manner, represent that it, or any of its agents, servants or employees are in
any manner employees of the City, it being distinctly understood that the Consultant is and shall
at all times remain to the City a wholly independent contractor and the Consultant's obligations
to the City are solely such as are prescribed by this Agreement.

6.8 Copyright. No reports, maps or other documents produced in whole or in
part under this Agreement shall be the subject of an application for copyright by or on behalf of
the Consultant.

6.9 Legal Construction.

(a) This Agreement is made and entered into in the State of California
and shall in all respects be interpreted, enforced and governed under the laws of the State of
California.

(b) This Agreement shall be construed without regard to the identity of
the persons who drafted its various provisions. Each and every provision of this Agreement shall
be construed as though each of the parties participated equally in the drafting of same, and any
rule of construction that a document is to be construed against the drafting party shall not be
applicable to this Agreement.

(©) The article and section, captions and headings herein have been
inserted for convenience only and shall not be considered or referred to in resolving questions of
interpretation or construction.

(d) Whenever in this Agreement the context may so require, the
masculine gender shall be deemed to refer to and include the feminine and neuter, and the
singular shall refer to and include the plural.
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6.10 Counterparts. This Agreement may be executed in counterparts and as
so executed shall constitute an agreement which shall be binding upon all parties hereto.

6.11 Final Payment Acceptance Constitutes Release. The acceptance by the
Consultant of the final payment made under this Agreement shall operate as and be a release of
the City from all claims and liabilities for compensation to the Consultant for anything done,
furnished or relating to the Consultant’s work or services. Acceptance of payment shall be any
negotiation of the City’s check or the failure to make a written extra compensation claim within
ten (10) calendar days of the receipt of that check. However, approval or payment by the City
shall not constitute, nor be deemed, a release of the responsibility and liability of the Consultant,
its employees, sub-consultants and agents for the accuracy and competency of the information
provided and/or work performed; nor shall such approval or payment be deemed to be an
assumption of such responsibility or liability by the City for any defect or error in the work
prepared by the Consultant, its employees, sub-consultants and agents.

6.12 Corrections. In addition to the above indemnification obligations, the
Consultant shall correct, at its expense, all errors in the work which may be disclosed during the
City’s review of the Consultant’s report or plans. Should the Consultant fail to make such
correction in a reasonably timely manner, such correction shall be made by the City, and the cost
thereof shall be charged to the Consultant.

6.13  Files. All files of the Consultant pertaining to the City shall be and remain
the property of the City. The Consultant will control the physical location of such files during
the term of this Agreement and shall be entitled to retain copies of such files upon termination of
this Agreement.

6.14 Waiver; Remedies Cumulative. Failure by a party to insist upon the
performance of any of the provisions of this Agreement by the other party, irrespective of the
length of time for which such failure continues, shall not constitute a waiver of such party's right
to demand compliance by such other party in the future. No waiver by a party of a default or
breach of the other party shall be effective or binding upon such party unless made in writing by
such party, and no such waiver shall be implied from any omissions by a party to take any action
with respect to such default or breach. No express written waiver of a specified default or breach
shall affect any other default or breach, or cover any other period of time, other than any default
or breach and/or period of time specified. All of the remedies permitted or available to a party
under this Agreement, or at law or in equity, shall be cumulative and alternative, and invocation
of any such right or remedy shall not constitute a waiver or election of remedies with respect to
any other permitted or available right of remedy.

6.15 Mitigation of Damages. In all such situations arising out of this
Agreement, the parties shall attempt to avoid and minimize the damages resulting from the
conduct of the other party.

6.16 Partial Invalidity. If any provision in this Agreement is held by a court
of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force without being impaired or invalidated in any way.
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6.17 Attorneys' Fees. The parties hereto acknowledge and agree that each will
bear his/her or its own costs, expenses and attorneys' fees arising out of and/or connected with
the negotiation, drafting and execution of the Agreement, and all matters arising out of or
connected therewith except that, in the event any action is brought by any party hereto to enforce
this Agreement, the prevailing party in such action shall be entitled to reasonable attorneys' fees
and costs in addition to all other relief to which that party or those parties may be entitled.

6.18 Entire Agreement. This Agreement constitutes the whole agreement
between the City and the Consultant, and neither party has made any representations to the other
except as expressly contained herein. Neither party, in executing or performing this Agreement,
is relying upon any statement or information not contained in this Agreement. Any changes or
modifications to this Agreement must be made in writing appropriately executed by both the City
and the Consultant.

6.19 Notices. Any notice required to be given hereunder shall be deemed to
have been given by depositing said notice in the United States mail, postage prepaid, and
addressed as follows:

CITY: Reva Feldman CONSULTANT: Hassan Kasraie
City Manager President
City of Malibu Kasraie Consulting
23825 Stuart Ranch Road 4864 Market Street, Ste. C
Malibu, CA 90265-4861 Ventura, CA 93003
TEL (310) 456-2489 x 224 TEL (805) 340-4744

FAX (310) 456-2760

6.20 Warranty of Authorized Signatories and Acceptance of Facimile or
Electronic Signatures. Each of the signatories hereto warrants and represents that he or she is
competent and authorized to enter into this Agreement on behalf of the party for whom he or she
purports to sign. The Parties agree that this Contract, agreements ancillary to this Contract, and
related documents to be entered into in connection with this Contract will be considered signed
when the signature of a party is delivered by facsimile transmission or scanned and delivered via
electronic mail. Such facsimile or electronic mail copies will be treated in all respects as having
the same effect as an original signature.

7.0  GENERAL TERMS AND CONDITIONS. (City and Consultant initials
required at EITHER 7.1 or 7.2)

7.1  Disclosure Required. By their respective initials next to this paragraph,
City and Consultant hereby acknowledge that Consultant is a “consultant” for the purposes of the
California Political Reform Act because Consultant’s duties would require him or her to make
one or more of the governmental decisions set forth in Fair Political Practices Commission
Regulation 18700.3(a) or otherwise serves in a staff capacity for which disclosure would
otherwise be required were Consultant employed by the City. Consultant hereby acknowledges
his or her assuming-office, annual, and leaving-office financial reporting obligations under the
California Political Reform Act and the City’s Conflict of Interest Code and agrees to comply
with those obligations at his or her expense. Prior to consultant commencing services hereunder,
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the City’s Manager shall prepare and deliver to consultant a memorandum detailing the extent of
Consultant’s disclosure obligations in accordance with the City’s Conflict of Interest Code.
City Initials
Consultant Initials

7.2 Disclosure not Required. By their initials next to this paragraph, City
and Consultant hereby acknowledge that Consultant is not a “consultant” for the purpose of the
California Political Reform Act because Consultant’s duties and responsibilities are not within
the scope of the definition of consultant in Fair Political Practice Commission Regulation
18700.3(a) and is otherwise not serving in staff capacity in accordance with the City’s Conflict
of Interest Code.

City Initials
Consultant Initials  HK

This Agreement is executed on , 2020, at Malibu, California,
and effective as of August 10, 2020.

CITY OF MALIBU:

REVA FELDMAN, City Manager
ATTEST:

HEATHER GLASER, City Clerk

(seal)
CONSULTANT:
By: Hassan Kasraie, President
APPROVED AS TO FORM: Kasraie Consulting

THIS DOCUMENT HAS BEEN REVIEWED
BY THE CITY ATTORNEY'S OFFICE

CHRISTI HOGIN, City Attorney



kasraie@kasraieconsulting.com
HK Signature


EXHIBIT A

Scope of Work

The Consultant shall provide all professional services described herein below.

1.0 General:

The CONSULTANT will provide consulting Civil Engineering services, including but not
limited to: performing plan checking, reviewing and evaluating development proposals,
writing conditions of approval, assisting with FEMA projects and procedures, design of
disaster related repair projects, grant writing, structural recommendations and
calculations, construction management, design of capital improvement projects,
including but not limited to; street improvements, storm drain and sanitary sewer
improvements, recycled water projects, and parks and recreation projects; performing
AutoCAD and other computer aided drafting support; feasibility/concept plan studies and
recommendations; preliminary, final and construction design studies; applicable
subconsultant and engineering disciplines as required; preparation of construction plans,
specifications and estimates (opinions of construction cost); research of utilities and other
records; participating in meeting with City staff associated with various development and
improvement projects; and such other services as may be required by the CITY. Services
will be provided by CONSULTANT on projects as authorized and directed by CITY.
CONSULTANT will, in the performance of this Agreement, maintain close communications
with the City Project Manager or his/her representative.

The On-Call civil engineering firm selected for a specific project assignment shall complete
all work required in accordance with Federal, State, and County requirements and obtain
agency approvals and permits, as necessary. All Civil Engineering services shall be
conducted under the direction of a Registered Civil Engineer licensed in the State of
California.

2.0 Work Tasks:
Upon request by CITY, CONSULTANT will perform the following tasks:

e Provide plan checking services for land development projects.

e Perform concept and feasibility studies for City projects.

e Prepare permit engineering and evaluation reports (PEER).

e Prepare preliminary design reports.

e Prepare engineering calculations and designs, plans, specifications, cost
estimates, contract bidding documents, and other design related documents.

e Provide drafting and computer aided drafting support.

e Perform record drawing, utility, or other searches.

e Perform field investigations.

e Provide general civil engineering services.



Perform pavement conditioning rating related to the City’s Pavement
Management System.

Providing educational seminars/presentations to members of the public.
Participate in meetings with the community, City, County, and Caltrans staff
associated with various development and improvement projects.

Provide other professional consultant services as directed by the City.



EXHIBIT B

KASRAIE CONSULTING
4864 Market Street, Suite C | Ventura, CA 93003

Phone: (805) 340-4744 | Fax: (805) 248-7373
Email: kasraie@kasraieconsulting.com | www.KasraieConsulting.com

Mr. Adam S. Chase, PE, TE
Assistant Public Works Director
City of Malibu

23825 Stuart Ranch Road
Malibu, CA 90265

Phone: (310) 456-2489 x 370
Email: achase@malibucity.org

Subject: ON-CALL CIVIL ENGINEERING

PROFESSIONAL SERVICES AGREEMENT
PROPOSED FEE SCHEDULE — 3 YEARS

Dear Mr. Chase (Adam):

July 1, 2020

It is with great pleasure that we provide our Proposed Fee Schedule for the next three
fiscal years. This information accompanies our Statement of Qualifications and Scope of
Services for the subject On-Call Civil Engineering Professional Services, delivered on
May 28, 2020. This SOQ Proposed Fee Schedule submittal is valid for 120 days, please

see Table 1 below.

Table 1 Maximum Hourly Billing Rate for Three (3) Years

Maximum Hourly Rates 7/1/2020-6/30/2023
Item Description Hourly Rate
1 |Project Management $200
2 |Project Civil Engineering-Principal $180
3 |Project Civil Engineering-Senior $145
4  |Project Civil Engineering-Associate $130
5 |Geotechnical Engineering & Soils $180
6 |Water Resource Engineering $130
7 |Pavement Management System $175
8 |AutoCAD Design & Drafting Support $100

Page 1 of 2
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Proposals for individual task orders will be prepared using estimated time requirement
at the above hourly rates.

Printing, reproduction, postage, delivery, and other direct and miscellaneous charges
encountered in performance of services, such as permits, supplies not normally used to
perform a specific job, etc. will be billed at cost with no additional service charge.

We look forward to continuing to provide the City with high level of quality service and
appreciate the opportunity to submit on this proposal. Please call or email with any
questions or comments you might have.

Sincerely,

PN Z I

Hassan Kasraie, PE, CFM

Page 2 of 2
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
4/29/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
(MP) Heffernan Insurance Brokers
1460B O'Brien Drive

CONTACT
NAME:

PHONE  ); 650-842-5200

A% oy 650-842-5201

Menlo Park CA 94025 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
License#: 0564249| INSURER A : The Hanover Insurance Company 22292
INSURED KASRCON-01] \\surer B : Hanover Insurance Company 22292

Kasraie Consulting

4864 Market Street, Suite C INSURER C :
Ventura CA 93003 INSURER D -
INSURERE :
INSURER F:

COVERAGES

CERTIFICATE NUMBER: 2062572962

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y ODFD55057402 4/23/2020 4/23/2021 EACH OCCURRENCE $2,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 300,000
MED EXP (Any one person) $5,000
PERSONAL & ADV INJURY $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000
X | poLicy S’ng Loc PRODUCTS - COMP/OP AGG | $4,000,000
OTHER: $
A | AUTOMOBILELIABILITY ODFD55057402 4/23/2020 | 4/23/2021 | GOMBIREDSINGLELIMIT | 51,000,000
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY - AUTOS BODILY INJURY (Per accident) | $
X | HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
A | WORKERS COMPENSATION WZFD55058002 4/23/2020 | 4/232021 X |EER o | | Rt
AND EMPLOYERS' LIABILITY
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
B | Professional Liability LHF D342668 02 8/26/2019 8/26/2021 | Per Claim 1,000,000
Aggregate 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Re: As per contract on file with Insured. City of Malibu its officers and employees are included as an additional insured and primary with respects to the General
Liability policy per the attached endorsement, if required.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Malibu

23825 Stuart Ranch Road
Malibu, CA 90265

AUTHORIZED REPRESENTATIVE

=

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GENERAL LIABILITY SUPPLEMENTARY ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

A. Additional Insured by Contract, Agreement or
Permit

The following is added to SECTION Il -
LIABILITY, C. Who Is An Insured:

Additional Insured by Contract, Agreement or
Permit

a. Any person or organization with whom you

b.

C.

391-1586 08 16

agreed in a written contract, written
agreement or permit that such person or
organization to add as an additional insured
on your policy is an additional insured only
with respect to liability for "bodily injury”,
"property damage", or ‘"personal and
advertising injury" caused, in whole or in
part, by your acts or omissions, or the acts
or omissions of those acting on your behalf,
but only with respect to:

(1) "Your work" for the additional insured(s)
designated in the contract, agreement
or permit including "bodily injury" or
"property damage" included in the
"products - completed operations hazard"
only if this Coverage Part provides such
coverage.

(2) Premises youown, rent, lease or occupy;
or

(3) Yourmaintenance, operation or use of
equipment leased to you.

The insurance afforded to such additional
insured described above:

(1) Only applies to the extent permitted by
law; and

(2) Will not be broader than the insurance
which you are required by the contract,
agreementor permit to provide for such
additional insured.

(3) Applies on a primary basis if thatis
required by the written contract, written
agreement or permit.

(4) Will not be broader than coverage
provided to any other insured.

(5) Does not apply if the "bodily injury”,
"propertydamage" or "personal and
advertising injury" is otherwise
excluded from coverage under this
Coverage Part, including any
endorsements thereto.

This provision does not apply:

(1) Unless the written contract or written
agreement was executed or permit was
issued prior to the "bodily injury"”,
"property damage", or "personal

Includes copyrighted material of Insurance Services Offices, Inc., with its permission.

injury and advertising injury".
(2) To any person or organization included
as an insured by another endorsement

issued by us and made part of this
Coverage Part.

(3) To any lessor of equipment:

(a) After the equipment lease expires;
or

(b) If the "bodily injury", "property
damage", or "personal and
advertising injury" arises out of sole
negligence of the lessor

(4) To any:

(&) Owners or other interests from
whom land has been leased if the
"occurrence" or offense takes place
or the offense is committed after
the lease for the land expires; or

(b) Managers or lessors of premises if:

(i) The"occurrence" takes place or
the offense is committed after
you cease to be a tenant in that
premises; or

(i) The "bodily injury", "property
damage", "personal injury" or
"advertising injury" arises out of
structural alterations, new
construction or demolition
operations performed by or on
behalf of the manager or lessor.

(5) To "bodily injury”, "property damage" or
"personal and advertising injury"arising
out of the rendering of or the failure to
render any professional services.

This exclusion applies even if the claims
against any insured allege negligence
or other wrongdoing in the supervision,
hiring, employment, training or
monitoring of others by that insured, if
the "occurrence" which caused the
"bodily injury" or "property damage" or
the offense which caused the "personal
and advertising injury" involved the
rendering of or failure to render any
professional services by or for you.

With respect to the insurance afforded to
these additional insureds, the following is
added to SECTION Il - LIABILITY, D. Liability
and Medical Expense Limits of Insurance:

The most we will pay on behalf of the
additional insured for a covered claim is the
lesser of the amount of insurance:

Page 1 of 2
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(::552 Hanover

Insurance Group.
ODFD550574 5701648

1. Required by the contract, agreement or added to SECTION II - LIABILITY, F. Liability

permit described in Paragraph a.; or And Medical Expenses Definitions:
2. Available under the applicable Limits of 1. "Your project” means:
Insurance shown in the Declarations. a. Any premises, site or "location" at,

This endorsement shall not increase the 0”;[ Ort in IV\{hijC-h '(‘jyour work" is
applicable Limits of Insurance shown in the not yel completed, an

Declarations b. Does notinclude any "location" listed
B. Aggregate Limits of Insurance per Project or per in the Declarations.
Location 2. "Location"means premises involving the
The following changes are made to SECTION 1| - same or connecting lots, or premises
LIABILITY: whose connection is interrupted only by
. _ a street, roadway, waterway or
1. The fO”OW|ng is added to SECTION Il - right-of-way of a railroad.

LIABILITY, D. Liability and Medical
Expenses Limits of Insurance, paragraph 4:

The Aggregate Limits of Insurance apply
separately to each of "your projects” or each
"location” listed in the Declarations.

2. For the purpose of coverage provided by
this endorsement only, the following is

ALL OTHER TERMS, CONDITIONS, AND EXCLUSIONS REMAIN UNCHANGED.

391-1586 08 16 Includes copyrighted material of Insurance Services Offices, Inc., with its permission. Page 2 of 2



Insurance Group.
ODFD550574 5701648

1. SECTION | - PROPERTY, if two or more of However, if you agree in a written
this coverage part's coverages apply to contract, written agreement, or
the same loss or damage, we will not pay written permit that the insurance
more than the actual amount of the loss or provided to any person or
damage. organization included as an

2. SECTION Il - LIABILITY, it is our stated Additional -~ _Insured  under  this

intent that the various Coverage Parts,
forms, endorsements or policies issued to
the named insured by us, or any company
affiliated with us, do not provide any
duplication or overlap of coverage for the
same claim, "suit", "occurrence", offense,
accident, "wrongful act" or loss. We will
not pay more than the actual amount of
the loss or damage.

If this Coverage Part and any other
Coverage Part, form, endorsement or
policy issued to the named insured by us,
or any company affiliated with us, apply to
the same claim, "suit", occurrence,
offense, accident, "wrongful act" or loss,
the maximum Limit of Insurance under all
such Coverage Parts, forms,
endorsements or policies combined shall
not exceed the highest applicable Limit of
Insurance under any one Coverage Part,
form, endorsement or policy.

This condition does not apply to any
Excess or Umbrella Policy issued by us
specifically to apply as excess insurance
over this policy.

G. Liberalization
If we adopt any revision that would broaden

the

coverage under this policy without

additional premium within 45 days prior to or
during the policy period, the broadened
coverage will immediately apply to this policy.

H. Other Insurance

Coverage Part is primary and
non-contributory, we will not seek
contribution from any other
insurance available to that Additional
Insured which covers the Additional
Insured as a Named Insured except:

(1) For the sole negligence of the
Additional Insured; or

(2) When the Additional Insured is
an Additional Insured under
another liability policy.

Excess Insurance
This insurance is excess over:

(1) Any of the other insurance,
whether primary, excess,
contingent or on any other basis:

(@ That is Fire, Extended
Coverage, Builder's Risk,
Installation Risk or similar
coverage for "your work";

(b) That is Property Insurance for
premises rented to you or
temporarily occupied by you
with permission of the owner;

(c) That is insurance purchased
by you to cover your liability
as a tenant for "property
damage" to premises rented
to you or temporarily
occupied by you with
permission of the owner; or

1. SECTION | - PROPERTY (d) If the loss arises out of the
If there is other insurance covering the gqiraé?z;?tn%g%?os"ogr W?i?grcra(])‘{
same loss or damage, we will pay only for to the extent not subject to
the amount of covered loss or damage in SECTION Il - LIABILITY
excess of the amount due from that other Exclusion g. Aircraft, Auto or
insurance, whether you can collect on it or =z '

b Watercraft; and
not. But, we will not pay more than the ) ]
applicable Limit of Insurance of SECTION | (2) Any other primary insurance
- PROPERTY. available to you covering liability
5 SECTION Il - LIABILITY for damages arising out of the

391-1003 08 16

If other valid and collectible insurance is
available to the insured for a loss we
cover under SECTION Il - LIABILITY, our
obligations are limited as follows:

a. Primary Insurance

This insurance is primary except when
paragraph b. below applies. If this
insurance is primary, our obligations
are not affected unless any of the
other insurance is also primary. Then,
we will share with all that other
insurance by the method described in
paragraph c. below.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

premises or operations, or the
products and completed
operations, for which you have
been added as an additional
insured by attachment of an
endorsement.

When this insurance is excess, we
will have no duty under SECTION II -
LIABILITY to defend the insured
against any "suit" if any other
insurer hasa duty to defend the
insured against that "suit". If no other
insurer defends, we will undertake to
do so, but we will be entitled to the
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insured's rights against all those other
insurers.

c. When this insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sum of:

(1) The total amount that all such other
insurance would pay for the loss in
the absence of this insurance; and

(2) The total of all deductible and
self-insured amounts under all that
other insurance.

d. We will share the remaining loss, if any,
with any other insurance that is not
described in this provision and was not
bought specifically to apply in excess of
the Limits of Insurance shown in the
Declarations for this Coverage.

e. Method of Sharing

If all of the other insurance permits
contribution by equal shares, we will
follow this method also. Under this
approach each insurer contributes equal
amounts until it has paid its applicable
Limit of Insurance or none of the loss
remains, whichever comes first.

If any of the other insurance does not
permit contribution by equal shares, we
will contribute by limits. Under this
method, each insurer's share is based on
the ratio of its applicable Limit of
Insurance to the total applicable limits of
insurance of all insurers.

f. When this insurance is excess, we will
have no duty under Business Liability
Coverage to defend any claim or "suit"
that any other insurer has a duty to
defend. If no other insurer defends, we
will undertake to do so; but we will be
entitled to the insured's rights against all
those other insurers.

I.  Premiums

1. The first Named Insured shown in the
Declarations:

a. Is responsible for the payment of all
premiums; and

b. Will be the payee for any return
premiums we pay.

2.  The premium shown in the Declarations was
computed based on rates in effect at the time
the policy was issued. On each renewal,
continuation or anniversary of the effective
date of this policy, we will compute the

3.

premium in accordance with our rates and
rules then in effect.

With our consent, you may continue this
policy in force by paying a continuation
premium for each successive one-year
period. The premium must be:

a. Paid to us prior to the anniversary
date; and

b. Determined in accordance with
paragraph 2. above.

Our forms then in effect will apply. If you
do not pay the continuation premium, this
policy will expire on the first anniversary
date that we have not received the
premium.

Undeclared exposures or change in your
business operation, acquisition or use of
locations may occur during the policy
period that is not shown in the
Declarations. If so, we may require an
additional premium. That premium will be
determined in accordance with our rates
and rules then in effect.

Premium Audit

1

This policy is subject to audit if a premium
designated as an advance premium is
shown in the Declarations. We will
compute the final premium due when we
determine your actual exposures.

Premium shown in this policy as advance
premium is a deposit premium only. At the
close of each audit period, we will
compute the earned premium for that
period and send notice to the first Named
Insured. The due date for audit premiums
is the date shown as the due date on the
bill. If the sum of the advance and audit
premiums paid for the policy period is
greater than the earned premium, we will
return the excess to the first Named
Insured.

The first Named Insured must keep
records of the information we need for
premium computation and send us copies
at such times as we may request.

Transfer of Rights of Recovery Against Others

to Us
1. Applicable to SECTION | - PROPERTY
Coverage:

If any person or organization to or for
whom we make payment under this policy
has rights to recover damages from
another, those rights are transferred to us
to the extent of our payment. That person
or organization must do everything
necessary to secure our rights and must
do nothing after loss to impair them. But
you may waive your rights against another
party in writing:

391-1003 08 16 Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 80 of 81



AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement is made and entered into as of August 10, 2020 by and between the City
of Malibu (hereinafter referred to as the "City"), and Michael Baker International, Inc.
(hereinafter referred to as "Consultant").

The City and the Consultant agree as follows:

RECITALS

A. The City does not have the personnel able and/or available to perform the services
required under this Agreement.

B. The City desires to contract out for consulting services for certain projects relating
On-Call Civil Engineering Services.

C. The Consultant warrants to the City that it has the qualifications, experience and
facilities to perform properly and timely the services under this Agreement.

D. The City desires to contract with the Consultant to perform the services as
described in Exhibit A of this Agreement.

NOW, THEREFORE, the City and the Consultant agree as follows:

1.0 SCOPE OF THE CONSULTANT’S SERVICES. The Consultant agrees to
provide the services and perform the tasks set forth in the Scope of Work, attached to and made
part of this Agreement, except that, to the extent that any provision in Exhibit A conflicts with
this Agreement, the provisions of this Agreement govern. The Scope of Work may be amended
from time to time by way of a written directive from the City.

2.0 TERM OF AGREEMENT. This Agreement will become effective on August
10, 2020, and will remain in effect for a period of 3 years from said date unless otherwise
expressly extended and agreed to by both parties or terminated by either party as provided
herein.

3.0 CITY AGENT. The City Manager, or her designee, for the purposes of this
Agreement, is the agent for the City; whenever approval or authorization is required, Consultant
understands that the City Manager, or her designee, has the authority to provide that approval or
authorization.

4.0 COMPENSATION FOR SERVICES. The City shall pay the Consultant for its
professional services rendered and costs incurred pursuant to this Agreement in accordance with
the Exhibit “A” Scope of Work and Exhibit “B” compensation schedule. No additional
compensation shall be paid for any other expenses incurred, unless first approved by the City
Manager, or her designee.

ATTACHMENT 3



Agreement for Professional Services
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4.1 The Consultant shall submit to the City, by no later than the 10® day of
each month, its bill for services itemizing the fees and costs incurred during the previous month.
The City shall pay the Consultant all uncontested amounts set forth in the Consultant's bill within
30 days after it is received.

5.0 CONFLICT OF INTEREST. The Consultant represents that it presently has no
interest and shall not acquire any interest, direct or indirect, in any real property located in the
City which may be affected by the services to be performed by the Consultant under this
Agreement. The Consultant further represents that in performance of this Agreement, no person
having any such interest shall be employed by it.

5.1 The Consultant represents that no City employee or official has a material
financial interest in the Consultant’s business. During the term of this Agreement and/or as a
result of being awarded this contract, the Consultant shall not offer, encourage or accept any
financial interest in the Consultant’s business by any City employee or official.

5.2 If a portion of the Consultant’s services called for under this Agreement
shall ultimately be paid for by reimbursement from and through an agreement with a developer
of any land within the City or with a City franchisee, the Consultant warrants that it has not
performed any work for such developer/franchisee within the last 12 months, and shall not
negotiate, offer or accept any contract or request to perform services for that identified
developer/franchisee during the term of this Agreement.

6.0 GENERAL TERMS AND CONDITIONS.

6.1 Termination. Either the City Manager or the Consultant may terminate
this Agreement, without cause, by giving the other party ten (10) days written notice of such
termination and the effective date thereof.

6.1.1 In the event of such termination, all finished or unfinished
documents, reports, photographs, films, charts, data, studies, surveys, drawings, models, maps, or
other documentation prepared by or in the possession of the Consultant under this Agreement
shall be returned to the City. If the City terminates this Agreement without cause, the Consultant
shall prepare and shall be entitled to receive compensation pursuant to a close-out bill for
services rendered and fees incurred pursuant to this Agreement through the notice of termination.
If the Consultant terminates this Agreement without cause, the Consultant shall be paid only for
those services completed in a manner satisfactory to the City.

6.1.2 If the Consultant or the City fail to fulfill in a timely and proper
manner its obligations under this Agreement, or if the Consultant or the City violate any of the
covenants, agreements, or stipulations of this Agreement, the Consultant or the City shall have
the right to terminate this Agreement by giving written notice to the other party of such
termination and specifying the effective date of such termination. The Consultant shall be
entitled to receive compensation in accordance with the terms of this Agreement for any work
satisfactorily completed hereunder. Notwithstanding the foregoing, the Consultants shall not be
relieved of liability for damage sustained by virtue of any breach of this Agreement and any
payments due under this Agreement may be withheld to off-set anticipated damages.
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6.2  Non-Assignability. The Consultant shall not assign or transfer any
interest in this Agreement without the express prior written consent of the City.

6.3 Non-Discrimination. The Consultant shall not discriminate as to race,
creed, gender, color, national origin or sexual orientation in the performance of its services and
duties pursuant to this Agreement, and will comply with all applicable laws, ordinances and
codes of the Federal, State, County and City governments.

6.4  Insurance. The Consultant shall submit to the City certificates indicating
compliance with the following minimum insurance requirements no less than one (1) day prior to
beginning of performance under this Agreement:

(a) Workers Compensation Insurance as required by law. The
Consultant shall require all subcontractors similarly to provide such compensation insurance for
their respective employees.

(b) Comprehensive general and automobile liability insurance
protecting the Consultant in amounts not less than $1,000,000 for personal injury to any one
person, $1,000,000 for injuries arising out of one occurrence, and $500,000 for property damages
or a combined single limit of $1,000,000. Each such policy of insurance shall:

1) Be issued by a financially responsible insurance company
or companies admitted and authorized to do business in the State of California or which is
approved in writing by City.

2) Name and list as additional insured the City, its officers and
employees.

3) Specify its acts as primary insurance.

4) Contain a clause substantially in the following words: "It is

hereby understood and agreed that this policy shall not be canceled nor materially changed
except upon thirty (30) days prior written notice to the City of such cancellation or material
change."

5) Cover the operations of the Consultant pursuant to the
terms of this Agreement.

6.5  Indemnification. Consultant shall indemnify, defend with counsel
approved by City, and hold harmless City, its officers, officials, employees and volunteers from
and against all liability, loss, damage, expense, cost (including without limitation reasonable
attorneys fees, expert fees and all other costs and fees of litigation) of every nature arising out of
or in connection with Consultant’s negligence, recklessness or willful misconduct in the
performance of work hereunder or its failure to comply with any of its obligations contained in
this Agreement, except such loss or damage which is caused by the sole active negligence or
willful misconduct of the City. The Consultant shall promptly pay any final judgment rendered
against the City (and its officers, officials, employees and volunteers) with respect to claims
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determined by a trier of fact to have been the result of the Consultant’s negligent, reckless or
willful misconduct. It is expressly understood and agreed that the foregoing provisions are
intended to be as broad and inclusive as is permitted by the law of the State of California and
will survive termination of this Agreement.

6.6  Compliance with Applicable Law. The Consultant and the City shall
comply with all applicable laws, ordinances and codes of the federal, state, county and city
governments, including, without limitation, Malibu Municipal Code Chapter 5.36 Minimum
Wage.

6.7 Independent Contractor. This Agreement is by and between the City
and the Consultant and is not intended, and shall not be construed, to create the relationship of
agency, servant, employee, partnership, joint venture or association, as between the City and the
Consultant.

6.7.1. The Consultant shall be an independent contractor, and shall have
no power to incur any debt or obligation for or on behalf of the City. Neither the City nor any of
its officers or employees shall have any control over the conduct of the Consultant, or any of the
Consultant’s employees, except as herein set forth, and the Consultant expressly warrants not to,
at any time or in any manner, represent that it, or any of its agents, servants or employees are in
any manner employees of the City, it being distinctly understood that the Consultant is and shall
at all times remain to the City a wholly independent contractor and the Consultant's obligations
to the City are solely such as are prescribed by this Agreement.

6.8 Copyright. No reports, maps or other documents produced in whole or in
part under this Agreement shall be the subject of an application for copyright by or on behalf of
the Consultant.

6.9 Legal Construction.

(a) This Agreement is made and entered into in the State of California
and shall in all respects be interpreted, enforced and governed under the laws of the State of
California.

(b) This Agreement shall be construed without regard to the identity of
the persons who drafted its various provisions. Each and every provision of this Agreement shall
be construed as though each of the parties participated equally in the drafting of same, and any
rule of construction that a document is to be construed against the drafting party shall not be
applicable to this Agreement.

(©) The article and section, captions and headings herein have been
inserted for convenience only and shall not be considered or referred to in resolving questions of
interpretation or construction.

(d) Whenever in this Agreement the context may so require, the
masculine gender shall be deemed to refer to and include the feminine and neuter, and the
singular shall refer to and include the plural.
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6.10 Counterparts. This Agreement may be executed in counterparts and as
so executed shall constitute an agreement which shall be binding upon all parties hereto.

6.11 Final Payment Acceptance Constitutes Release. The acceptance by the
Consultant of the final payment made under this Agreement shall operate as and be a release of
the City from all claims and liabilities for compensation to the Consultant for anything done,
furnished or relating to the Consultant’s work or services. Acceptance of payment shall be any
negotiation of the City’s check or the failure to make a written extra compensation claim within
ten (10) calendar days of the receipt of that check. However, approval or payment by the City
shall not constitute, nor be deemed, a release of the responsibility and liability of the Consultant,
its employees, sub-consultants and agents for the accuracy and competency of the information
provided and/or work performed; nor shall such approval or payment be deemed to be an
assumption of such responsibility or liability by the City for any defect or error in the work
prepared by the Consultant, its employees, sub-consultants and agents.

6.12 Corrections. In addition to the above indemnification obligations, the
Consultant shall correct, at its expense, all errors in the work which may be disclosed during the
City’s review of the Consultant’s report or plans. Should the Consultant fail to make such
correction in a reasonably timely manner, such correction shall be made by the City, and the cost
thereof shall be charged to the Consultant.

6.13  Files. All files of the Consultant pertaining to the City shall be and remain
the property of the City. The Consultant will control the physical location of such files during
the term of this Agreement and shall be entitled to retain copies of such files upon termination of
this Agreement.

6.14 Waiver; Remedies Cumulative. Failure by a party to insist upon the
performance of any of the provisions of this Agreement by the other party, irrespective of the
length of time for which such failure continues, shall not constitute a waiver of such party's right
to demand compliance by such other party in the future. No waiver by a party of a default or
breach of the other party shall be effective or binding upon such party unless made in writing by
such party, and no such waiver shall be implied from any omissions by a party to take any action
with respect to such default or breach. No express written waiver of a specified default or breach
shall affect any other default or breach, or cover any other period of time, other than any default
or breach and/or period of time specified. All of the remedies permitted or available to a party
under this Agreement, or at law or in equity, shall be cumulative and alternative, and invocation
of any such right or remedy shall not constitute a waiver or election of remedies with respect to
any other permitted or available right of remedy.

6.15 Mitigation of Damages. In all such situations arising out of this
Agreement, the parties shall attempt to avoid and minimize the damages resulting from the
conduct of the other party.

6.16 Partial Invalidity. If any provision in this Agreement is held by a court
of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force without being impaired or invalidated in any way.
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6.17 Attorneys' Fees. The parties hereto acknowledge and agree that each will
bear his/her or its own costs, expenses and attorneys' fees arising out of and/or connected with
the negotiation, drafting and execution of the Agreement, and all matters arising out of or
connected therewith except that, in the event any action is brought by any party hereto to enforce
this Agreement, the prevailing party in such action shall be entitled to reasonable attorneys' fees
and costs in addition to all other relief to which that party or those parties may be entitled.

6.18 Entire Agreement. This Agreement constitutes the whole agreement
between the City and the Consultant, and neither party has made any representations to the other
except as expressly contained herein. Neither party, in executing or performing this Agreement,
is relying upon any statement or information not contained in this Agreement. Any changes or
modifications to this Agreement must be made in writing appropriately executed by both the City
and the Consultant.

6.19 Notices. Any notice required to be given hereunder shall be deemed to
have been given by depositing said notice in the United States mail, postage prepaid, and
addressed as follows:

CITY: Reva Feldman CONSULTANT: Eric Spangler
City Manager Project Manager
City of Malibu Michael Baker International, Inc.
5 Hutton Centre Drive, Suite 500
23825 Stuart Ranch Road Santa Ana, CA 92707
Malibu, CA 90265-4861 TEL (949) 855-3657

TEL (310) 456-2489 x 224
FAX (310) 456-2760

6.20 Warranty of Authorized Signatories and Acceptance of Facimile or
Electronic Signatures. Each of the signatories hereto warrants and represents that he or she is
competent and authorized to enter into this Agreement on behalf of the party for whom he or she
purports to sign. The Parties agree that this Contract, agreements ancillary to this Contract, and
related documents to be entered into in connection with this Contract will be considered signed
when the signature of a party is delivered by facsimile transmission or scanned and delivered via
electronic mail. Such facsimile or electronic mail copies will be treated in all respects as having
the same effect as an original signature.

7.0 GENERAL TERMS AND CONDITIONS. (City and Consultant initials
required at EITHER 7.1 or 7.2)

7.1 Disclosure Required. By their respective initials next to this paragraph,
City and Consultant hereby acknowledge that Consultant is a “consultant” for the purposes of the
California Political Reform Act because Consultant’s duties would require him or her to make
one or more of the governmental decisions set forth in Fair Political Practices Commission
Regulation 18700.3(a) or otherwise serves in a staff capacity for which disclosure would
otherwise be required were Consultant employed by the City. Consultant hereby acknowledges
his or her assuming-office, annual, and leaving-office financial reporting obligations under the
California Political Reform Act and the City’s Conflict of Interest Code and agrees to comply
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with those obligations at his or her expense. Prior to consultant commencing services hereunder,
the City’s Manager shall prepare and deliver to consultant a memorandum detailing the extent of
Consultant’s disclosure obligations in accordance with the City’s Conflict of Interest Code.

City Initials

Consultant Initials

7.2 Disclosure not Required. By their initials next to this paragraph, City
and Consultant hereby acknowledge that Consultant is not a “consultant” for the purpose of the
California Political Reform Act because Consultant’s duties and responsibilities are not within
the scope of the definition of consultant in Fair Political Practice Commission Regulation
18700.3(a) and is otherwise not serving in staff capacity in accordance with the City’s Conflict
of Interest Code.

City Initials
Consultant Initials

This Agreement is executed on , 2020, at Malibu, California,
and effective as of August 10, 2020.

CITY OF MALIBU:

REVA FELDMAN, City Manager
ATTEST:

HEATHER GLASER, City Clerk

(seal)
CONSULTANm

By: Michael Bruz,"}ide President
APPROVED AS TO FORM:

THIS DOCUMENT HAS BEEN REVIEWED
BY THE CITY ATTORNEY'S OFFICE

CHRISTI HOGIN, City Attorney




EXHIBIT A

Scope of Work

The Consultant shall provide all professional services described herein below.

1.0 General:

The CONSULTANT will provide consulting Civil Engineering services, including but not
limited to: performing plan checking, reviewing and evaluating development proposals,
writing conditions of approval, assisting with FEMA projects and procedures, design of
disaster related repair projects, grant writing, structural recommendations and
calculations, construction management, design of capital improvement projects,
including but not limited to; street improvements, storm drain and sanitary sewer
improvements, recycled water projects, and parks and recreation projects; performing
AutoCAD and other computer aided drafting support; feasibility/concept plan studies and
recommendations; preliminary, final and construction design studies; applicable
subconsultant and engineering disciplines as required; preparation of construction plans,
specifications and estimates (opinions of construction cost); research of utilities and other
records; participating in meeting with City staff associated with various development and
improvement projects; and such other services as may be required by the CITY. Services
will be provided by CONSULTANT on projects as authorized and directed by CITY.
CONSULTANT will, in the performance of this Agreement, maintain close communications
with the City Project Manager or his/her representative.

The On-Call civil engineering firm selected for a specific project assignment shall complete
all work required in accordance with Federal, State, and County requirements and obtain
agency approvals and permits, as necessary. All Civil Engineering services shall be
conducted under the direction of a Registered Civil Engineer licensed in the State of
California.

2.0 Work Tasks:
Upon request by CITY, CONSULTANT will perform the following tasks:

e Provide plan checking services for land development projects.

e Perform concept and feasibility studies for City projects.

e Prepare permit engineering and evaluation reports (PEER).

e Prepare preliminary design reports.

e Prepare engineering calculations and designs, plans, specifications, cost
estimates, contract bidding documents, and other design related documents.

e Provide drafting and computer aided drafting support.

e Perform record drawing, utility, or other searches.

e Perform field investigations.

e Provide general civil engineering services.



Perform pavement conditioning rating related to the City’s Pavement
Management System.

Providing educational seminars/presentations to members of the public.
Participate in meetings with the community, City, County, and Caltrans staff
associated with various development and improvement projects.

Provide other professional consultant services as directed by the City.
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Exhibit B
Michael Baker International Hourly Rate Schedule
City of Malibu
Office Personnel
Principal $290.00
Senior Project Manager $275.00
Project Manager/Environmental Manager $255.00
Structural Engineer $240.00
Principal Planner/Engagement Specialist $220.00
Senior Engineer / Senior Planner $205.00
Electrical Engineer / Biologist $195.00
Project Engineer / Landscape Architect $190.00
Design Engineer/Senior Designer/Survey Analyst/Traffic Engineer $185.00
Senior Environmental Analyst $180.00
Senior GIT Analyst / Project Planner $175.00
Environmental Specialist / GIT Analyst $170.00
Project Control Specialist $165.00
Designer/Planner $145.00
Design Technician / Graphic Artist $130.00
Assistant Engineer/Planning Associate/Environmental Analyst/Planner $120.00
Engineering Aid/Planning Aide $110.00
Office Support/ Clerical $95.00
Survey Personnel
2-Person Survey Crew $317.00
1-Person Survey Crew $197.00
Licensed Surveyor $229.00
Field Supervisor $204.00
Construction Management Personnel
Principal Construction Manager $295.00
Construction Manager $270.00
Contract Manager/Resident Engineer/Construction Inspector (PW) $225.00
Construction Inspector (Prevailing Wage) $208.00
Field Office Engineer $205.00
Construction Technician $110.00
Contract Support $95.00

Note: Overtime for non-exempt emloyees will be charged in accordance with FSLA requirements. A Subconsultant
Management Fee of five percent (5%) will be added to the direct cost of all subconsultant services to provide for the cost
of administration, subconsultant consultation and insurance. The City will pay cost plus five percent (5%) for authorized
expenses such as project-related deliverables, including maps and diagrams, reports, plans, and specifications documents.
Vehicle mileage will be charged as an additional cost at the approved IRS rate.





